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Our Freedom Is Our Most Endangered
Environment

by Bob Bowman

Yes, the most endangered environment today is the
cultural environment of human freedom. We would
like to think that this is true only of despotic govern-
ments around the globe, but it is sadly true also in the
U. S. Of course, we have a higher standard here, based
on our history and our founding documents, the Decla-
ration of Independence and our federal and state con-
stitutions. Yet, as a social paradox in our nation, those
who are most insistent on freedom, in order to indulge
license and libertines, are also the most derogatory of
our legal and moral bases for all freedoms. Thereby, the
“Free Willie” crowd backs legalized theft of wealth
from the productive to give to the unproductive.

That is our most critical freedom issue: the legal-
ized theft of property rights, particularly in land. Capi-
talism is the only system that produces human prosper-
ity, as proven by the history of failures of socialism and
more extreme collectivist systems. Private property in
land is the basis for capital, and hence for capitalism,
whereby the protection of private property rights,
especially of property rights in land, is crucial in order
to maintain a prosperous and solvent nation.

If this is a concern for rich people, it is even more
of a concern for the comfortable middle class, and of
the greatest concern if we care for the poor. The poor
never rise out of poverty except under capitalism. The
poverty of the Third World nations is documented by
Hernando De Soto and his colleagues as resulting from
the lack of property rights in land in those nations.

The assorted collectivists who ignore or dispute the
above overwhelming evidence richly deserve the pover-
ty they will get if they succeed in destroying land
rights. We could let them thus descend into poverty,
except they will drag us down with them. They are the
reason that our freedoms are endangered in America.

The moral basis of property rights was clearly stat-
ed 150 years by Frederik Bastiat, in his slim classic
book titled “The Law.” Simply put, that moral basis
rests on the prohibition against slavery. If the work of
our hands is not our property, to be disposed of by our
own free will, but instead can be taken by others to
their own purposes, then we are slaves.

That prohibition should protect property rights in
America, right? After all, our Bill of Rights contains an
explicit prohibition against slavery, adopted as the 13th
amendment. The original 10 amendments also con-
tained a prohibition against state slavery, in the form
of a prohibition against the taking of private property
for public use without just compensation.

Those anti-slavery amendments thereby conflict
with the 16th amendment, which authorizes the
income tax, because a tax on incomes clearly and
directly makes the worker a slave of the government.
No long term general good can come to a government
that makes slaves of its citizens, and many of the ills of
our nation flow from the direct taxation of income.

Yet, the 16th amendment is not the only constitu-
tional violation of inalienable property rights. One
that rose at about the same time as the 16th amend-
ment is the notorious failure of the U. S. Supreme
Court to enforce the 5th amendment assertion of
inalienable property rights. That failure is a dereliction
that has poisoned our nation, and continues to do so.

A history of that failure is given by Bernard H.
Siegan, in his 1997 book Property and Freedom, subtitled
The Constitution, the Courts and Land-Use Regulation. He
points out how the court stopped taking land-rights
cases in the 1920s [in the spirit of the collectivist poli-
tics then sweeping the industrial nations of the world],
and for 50 years let legislatures have their will in creat-
ing the system of zoning and land use planning that
legalized the outright theft of private land rights. Gen-
erations of politicians rode to power on that wave, and
continue to ride it, and they are endangering freedom
and prosperity by doing so.
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